City of Battle Lake Council Meeting August 13, 2019

The Battle Lake City Council met in regular session on Tuesday, August 13, 2019 at 7:00 p.m. at
the Battle Lake City Hall. Mayor Gene Kelm called the meeting to order at 7:00 p.m. with Council
members Don Maslow, Marjorie Quammen, and Ryan Christensen present. Absent was John A.
Salvevold. Also present were City Attorney, JJ Cline; Clerk/Treasurer, Val Martin; Police Chief, Kent
Kortlever; Public Works Technician, Chris Johnson; Public Works Superintendent, Steve Seufert and
Jade Berube, City Engineer. Other people were also in attendance from the community.

The Pledge of Allegiance was recited.

VARIANCE HEARING — Eric and April Lokken

Pursuant to City Code #150.102 of the City of Battle Lake, Eric and April Lokken are requesting a variance to
amend a prior variance. The location of the property is Sand Bay Common Interest Community, Cabin 1. The
request is as follows: The property owner held an existing variance that would allow them to add a second
story to the cabin. Rather than adding the second story, they would like to replace with a new structure in the
same location. The structure will not exceed 35’ in height and there will be no change to the footprint.
Replacing the structure will allow for updated plumbing, foundation and overall soundness of the building.

Mayor Kelm opened up the public hearing.

Applicant:
Tim Hanson, Contractor for the owner presented the application. He stated the foundation is in poor
condition and the integrity of the building is not sound. It makes more sense to rebuild the property.

Staff Report:

1. The subject property is legally described as “Sand Bay CIC #71, Unit 1 and 1/14 interest in
common elements.”

2. The applicant has asked for a variance to update a variance received in 2004 which is still
valid but the applicant is requesting that he be allowed to completely rebuild the structure,
rather than adding the 2" story.

3. Indiscussing this application with Attorney Cline, he felt they should apply for a variance as
it varies a little from the original variance.

4. The structure will stay within the same footprint and will not exceed 35 feet at required by the
first variance.

5. Cabins 2 and 3 have completed their 2" floor addition.

Mayor Kelm called for public comment — none.

There was no correspondence to present.

Variance hearing was closed.

Council reviewed Planning Commission recommendations.

Planning Commission Findings of Fact and Recommendation:

1. Isit reasonable? The Planning Commission members agreed that it is reasonable considering that it
is an amendment to a past variance and the size of the structure will not change.

2. Unique Circumstances: The property is unique as there is limited space to raise the structure and
fix the foundation. Temporary beams would need to be extended and could cause damage to fences,
trees and vegetation.

3. Essential Character: It will not alter the essential character - It will blend in with their current

structure and others within the CIC.

Is it in harmony with the general purpose of the zoning code? Yes

Is it consistent with the Comprehensive Plan? Yes

Will the request have an adverse impact on government services such as street usage, snow
removal, stormwater runoff, emergency services, etc.? It will not
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7. What portion of the variance request in based upon economic considerations? (economic
considerations alone should not be a reason for granting a variance) None

8. Does the existing sewer treatment need upgrading? No

9. Arethere conditions that should be imposed in grating the variance? Yes

The Planning Commission voted to recommend that the City Council approve the variance based on the

Findings of Fact with the condition: the gable end needs to face the lake as it is now.

Maslow made a motion to approve the variance based on the Findings of Fact and the condition
recommended by the Planning Commission. Quammen seconded. MCU

Jeff Johnson, from Battle Lake Oasis was present to discuss the lapse in both liability and liquor liability
insurance on the Battle Lake Oasis as discussed at the last council meeting. Johnson claimed that they did
not get a notification of nonrenewal from the insurance company and was not aware that it would be
cancelled. He thought they were covered. Attorney Cline stated that it is his responsibility to make sure they
have the correct coverage for insurance and the City has an obligation to enforce their ordinances. The
council was trying to accommodate their business by making a request for him to attend this meeting rather
than enforcing the ordinance and suspend their license. If it happens again, they will probably enforce the
ordinance and suspend their license. Quammen made a motion to give them a warning only. Christensen
seconded. MCU

Amy Baldwin, Otter Tail County Community Development Agency (CDA) was in attendance to provide
general information about the CDA:
e The CDA has identified the need to expand housing as a county-wide priority with community support
and partnership as an important piece. There is also an intention to be innovative in the approach.
e Goals include
o Increasing new housing units, whether that is single family or multi-family.
o The CDA is recommending to the County Commissioners to create a tax abatement for new

single-family homes.
Identifying existing land and lots available for housing.
Building communication with partners — Cities, Townships, developers, nonprofits, etc.
Advocate to the legislature the need for funding for infrastructure.
Kelm noted that the City/EDA is working on building communication with townships and at
some point we’ll need property to expand. Baldwin is willing to help with that conversation.
e Amy will be providing updates on the CDA and noted that Martin has also been providing monthly
updates.
The primary intention of the CDA is to be additive to what entities are doing already.
Growing tax base and advancing opportunities is part of the initial plan.
Baldwin continues to meet with entities to introduce herself and give some background on the CDA.
Baldwin provided some general information on a Community Planning Grant that will be available in
September to assist with project. There is also a planning grant available. It will be on a first-come,
first-serve basis.

O O O O

Traci Ryan, Ryan Development was in attendance to discuss items related to Hatchery Row. Martin
prepared some updated financials for the project and also mentioned the opportunity to bond for expenses
related to the project, only if needed. In reviewing the financials, Ryan suggested there are three phases to
the project and breaking it down that way might be beneficial to see the whole picture. Martin will amend the
financials with the three phases.

There was a discussion on a resolution presented that would declare the City’s intent to reimburse themselves
through the sale of bonds. Per state statute, this has to be done in advance of the expenses and council is
not asked to commit to anything other than passing the resolution. It will be up to the council to decide to sell
bonds. Resolution 2019-08-13C Declaring the Official Intent of Battle Lake to Reimburse Certain Expenditures
from the Proceeds of Bonds to be Issued by the City was tabled to change some specific language and to check on
the timeline.

Christensen made a motion to approve Resolution 2019-08-13A Resolution Making Certain Findings with Respect to
Substandard Buildings. Quammen seconded. With a roll call vote — Quammen, Kelm, Christensen and Kelm voted yes
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with no one voting no. MCU This resolution is used to establish that building inspections have been done and it preserves
the opportunity to use redevelopment TIF.

Quammen made a motion to approve Resolution 2019-08-13B Resolution Approving the Terms of Up to a $500,000
Interfund Loan in Connection with Proposed Tax Increment Financing District 8-1. Ryan explained that this
resolution is specific to TIF eligible costs and getting reimbursement through increments. These tools are protective for
the City and require passing prior to incurring those costs. She also stated that the TIF District can wait for a developer so
it doesn’t start the clock. Maslow seconded the motion. With a roll call vote — Quammen, Kelm, Christensen and Kelm
voted yes with no one voting ho. MCU

Quammen made a motion to approve Resolution 2019-08-13D Resolution Decertifying Tax Increment Financing
District #3 Hammer Rental 2 adding an effective date of 9/1/2019. Maslow seconded. With a roll call vote —
Quammen, Kelm, Christensen and Kelm voted yes with no one voting no. MCU Ryan explained that there is money left
in this fund and will check on the specifics of how those funds can be used.

Tri-City Living — There has been a discussion going through Henning, Battle Lake and Ottertail on the effectiveness of
the Tri-City meetings and agenda. Ryan presented some information on what’s been discussed and what the group has
done in the past. Kelm stated that the three mayors are concerned about the effectiveness of the agenda and wondered
if it should be held quarterly or bi-monthly or if there is not a need for a meeting, maybe it can be done through e-mail.
Quammen felt the group was very important but maybe the agenda needs to be changed up. Should the group consider
having a facilitator to come up with a strategic plan? Maslow made a motion to continue until the end of the year as is and
bring back recommendations for the next year. Christensen seconded. MCU

The discussion went to whether the council should have a strategic planning session. A number of ideas were discussed.
Kelm wants to have a special meeting and not invite staff to attend and to have a frank discussion on “what we are hearing
from the public.” Attorney Cline said that the meeting would have to be open with staff having the right to attend the
meeting and the clerk is required to be there to take minutes. Kelm suggested that Cline attend and also take minutes. A
special meeting was set up for Tuesday, August 27th at 6:00 p.m.

Water/Sewer Project
Jade Berube, Apex Engineering, was in attendance to give an update on the upcoming water/sewer project:
O Hidden Meadows:
Contracts are currently being finalized with Howard’s Driveway, Howard’s has indicated that they will begin
construction within the next couple weeks and the project should not require significant time to complete. An
updated schedule will be provided as soon as the contracts are received.

The assessment discussion that occurred last month regarding the properties at the west end of the project area
has been resolved between the two property owners. The resolution/agreement between the two property
owners will result in the amendment of the assessment rolls to be submitted to the County for tax purposes.

o0 North Shore/Lake Shore Drive:
Construction bids were received at 2:00 p.m. on Wednesday, July 31*. Four (4) contractors submitted bids for
the proposed improvements. The Bid Tabulation is attached. The final Engineer’s Estimate for the construction
phase of the project was $6,395,000.

The low bidder is Sellin Brother’s out of Hawley, Minnesota in the amount of $5,859,874.30. Bids ranged from
the low bid from $5.86 million to $6.89 million.

Following bidding, the final budget numbers have been sent to the Minnesota Public Facilities Authority and Otter
Tail County Highway Department to work on final financing of the proposed improvements. The Otter Tail County
Board of Commissioners was going to work on approving the contract this morning contingent on the City
awarding the contract.

The Public Facilities Authority has submitted preliminary information regarding a loan and grant package for
financing the proposed water and sewer improvements. The proposed funding package would consist of a 20-
year loan in the amount of $2.615 million dollars financed at 1%, along with a grant in the amount of $2.168
million dollars.

The total project budget, which was outlined at last month’s Council Meeting has been updated in the following
two tables. The project budget includes previous costs/payments associated with the project by the City and
County, engineering, construction testing, legal, bond counsel, financing, advertising, construction, inspection,
permitting and fiscal costs. Also included in the budget are costs for additional water meters for the City to
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update the system, and costs for natural gas trenching and installation for a backup generator at the Main Lift

Station. The total budget includes a 5% contingency of the total project cost for unexpected items.

Jul

Project Budget Estimate:

Funding Source

Project DWRF CWRF County
Lake Shore/North Shore Drive | $2,683,263 | $2,094,695 | $3,083,042 | 57,861,000
Total 52,683,263 | 52,094,695 | 53,083,042 | 57,861,000

As-Bid Project Budget Estimate:

Funding Source

Project DWRF CWRF County
City Loan $874,638 $1,740,267 SO 52,614,905
Grant/County Funding $1,673,250 | $494,206 $2,508,257 | $4,675,713
Total 52,547,888 | 52,234,473 | 52,508,257 | $7,290,618

The above budget is an estimated maximum budget for funding purposes. The actual costs would be drawn from
the various funding sources based on the project costs on a monthly basis.

The Public Facilities Authority (PFA) has requested a rate lock letter for the proposed project. The rate lock letter
allows PFA to begin preparing the paperwork for the loan/grant package which would be approved at a following
Council Meeting. In addition to the rate lock letter, an additional letter has been prepared to be submitted to PFA
requesting the delay of payments to the extent possible based on the actual construction schedule. The delay
would allow the City to adjust the water and sewer rates gradually from now until 2021 to ease the impact on the
water and sewer users, and balance the payments with outstanding debt service.

It is recommended that the City send the letters to PFA outlined above and delay the contract award until the
August 27" Council Meeting. The final figures for the grants and updated draft payback information should be
available at that time. The Council will also see an agreement for engineering services during the upcoming
meeting based on the project bids and financing requirements.

Christensen made a motion to approve Resolution 2019-08-13E to Amend Resolution 2019-07-09B Adopting
Assessment for Improvements to Hidden Meadows Drive. Quammen seconded. With a roll call vote — Quammen,
Kelm, Christensen and Kelm voted yes with no one voting no. MCU

There was a discussion on moving the RV dump to property close to the City Shop on County 83. Berube estimated costs
could be $30,000 to $50,000 with calculating a big enough turn-around area for larger vehicles. They also discussed a
water filling station for commercial vehicles at this site.

Christensen moved to approve the Consent Agenda with Maslow seconding the motion. MCU
e Treasurer’s Report—=June and July
« Claims List totaling $389,632.61
e Minutes
o Extra Hours Report
e Public Works/Administration Hourly Distribution
e Quarterly Reports

Liquor Store Report: A written report was received. Sales were up 9.9% for July over last year and overall
sales for the year are up 5.8% over last year. The store had a record month in July.

Police Report: Kortlever provided a report of activities for the month of July. He noted that Tom Gibson’s
shed has been removed.

Public Works Report:
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o Kelm stated that the MN High School League fishing competition was held on West Battle Lake. They
wanted to say thanks for the use of the extra picnic tables.
e Maslow made a motion to keep the RV dump open 24/7 for the rest of the year and to put up a
payment box which can be moved to the new location. Christensen seconded. MCU
e Seufert reported that there is a property on Lakeshore with two services from the main and they only
pay one base rate. One goes to the garage which houses a restroom, etc. and the other goes to the
house. He wondered if the connection should be replaced. Berube stated that the cost for water
would be about $2600 and sewer $1600. Quammen made a motion to give him three options:
1. Pay the $4,100 up front for the new connections
2. Pay the base rate for water and sewer for the second connection or
3. Remove the 2" service from the main.
Christensen seconded. MCU
e Seufert reported issues with several dead trees on private property that hang over public property and
the concerns over someone getting hurt. Council directed Seufert to work with Attorney Cline utilizing
any ordinance or policy that applies.
e Sand Bay work is complete.
e Some stormwater issues by the Water Station Apartments have been repaired recently.

Administration Report:
Martin presented a report for the council on her time served on the West Central Initiative (WCI) Board and
the Otter Tail County Community Development Authority (CDA) Board.

Battle Lake Motor Patrol: Christensen reported that they are interviewing three applicants for the full-time
position on September 9" and they working on policies with Attorney Cline.

BLAFRA: Minutes were reviewed. The Rescue Squad Turkey feed will be held on Sunday.
LACC: No report
Tri-City Housing: Martin reported.

Economic Development Authority: Reviewed financials and minutes. Maslow made a motion to appoint
Josie Schmidt as EDA Commissioner. Christensen seconded. MCU

Unfinished Business:

Hatchery Row — Cranston property closing completed and other Hatchery Row properities are targeted to
close around September 30"

Community Fish Fry — Went well and served about 120 people. Council may want to consider it as a yearly
event and to have some type of survey for residents to fill out. The staff/council fish fry will be at Lions Park
on August 22™ at 6:00 p.m.

Prospect House Correspondence - Council received an e-mail from Abby Johnson with concerns about
negativity from the council regarding the cannon firing during their event. Kelm stated that he has had some
complaints and feels they need to notify neighbors within 1000 feet of the Prospect House. Kortlever reported
no complaints this year. Council agreed that Abby should be notified to come in June if they are applying for
this permit again to discuss any stipulations.

New Business:

Maslow would like to vacate an alley adjacent to his property. In reviewing the area, some of his
neighbors have some issues that could be cleaned up as well. Kelm is concerned about vacating alleys
as they can be needed for fire protection. Seufert listed a number of hydrants that could take care of
that area. After discussion, council agreed that Maslow should submit a petition for his request.

Maslow made a motion to go into closed session allowed under Attorney-Client Privilege, MN 13D.05,
Subd. 3 to discuss the pending litigation known as Kleiber Class Action Lawsuit.
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Christensen made a motion to come out of closed session and reconvene. Maslow seconded. MCU
Christensen made a motion for JJ Cline to accept service for the Kleiber matter. Quammen seconded.
MCU

Notices/Announcements:

e Staff/Council Fish Fry (Potluck) — Thursday, August, 22"~ 6:00 p.m.

e Next Council Meeting — Tuesday, August 27, 2019 at 7:00 p.m.

e September Council Meeting — Tuesday, September 10, 2019 — 7:00 p.m.

Adjourn 11:10 p.m.

Valerie J. Martin, Clerk/Treasurer
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