City of Battle Lake Council Meeting — July 13, 2021
City Council/EDA Work Session at 5:30 with Council Meeting at 7:00 p.m.

NOTICE WAS HEREBY GIVEN that the City Council of the City of Battle Lake will hold a regularly
scheduled meeting on July 13, 2021 at 7:00 p.m. at Battle Lake City Hall. In accordance with the
requirements of Minn. Stat. Section 13D.021, the Mayor has determined that an in-person meeting was not
practical or prudent because of a health pandemic or an emergency declared under Chapter 12 of the
Minnesota Statutes. Because of the Emergency Declaration it was determined that attendance at the
regular meeting location by members of the public or council is not feasible. Therefor, members of the
council or public may attend electronically.

Mayor Richard Bullard called the EDA/Council Work Session to order with Council members Maslow,
and DeMars attending. Absent were Quammen and Christensen. Members of the EDA present were
Leigh Shebeck, Randy Dorn, and Darren Kern. Also present at City Hall were Clerk/Treasurer, Val
Martin; Public Works Superintendent, Chris Johnson; City Engineer, Jade Berube and JJ Cline, City
Attorney.

The Pledge of Allegiance was recited.
DeMars made a motion to approve the agenda. Maslow seconded. MCU

Visitors

Rob Thompson, and Ted Christianson were in attendance from Goodneighbors to present their layout
for the Hatchery Row project. The footprint of the building was reviewed for setbacks. The stormwater
plan is already in place with the City taking on this project with reimbursement from two different grants.
The developers will need to continue working with the City on use of the right of way and other details in
order to fully complete a commercial application. Jade Berube has made contact with the County and
started preliminary discussions for any changes to Henning Street. They are on board with the general
concept of the sidewalk and street. DeMars made a motion to approve the commercial layout as
presented. Maslow seconded. MCU Shebeck made a motion for the EDA to approve the layout as
presented. Dorn seconded. MCU by the EDA members. Rob Thompson stated that Battle Lake has
been a great community to work with. The council thanked Goodneighbors for doing business in Battle
Lake.

Tanya Westra was in attendance from Otter Tail County HRA as well as Barbara Dacy via Zoom to
discuss the Minnesota Housing grant application for three homes to be built in Hidden Meadows.

e Total development cost for three homes is estimates to be $1,238,000.

e The application requests $750,000 in interim financing and $516,582 in value gap grant funds.

e The interim financing is structures like a construction loan. Interest rate will be determined with the
grant awards. Last year the rate was 3.75% and is expected to remain the same. An interest rate
of 4% was used to determine development costs of this project.

e The Otter Tail County HRA will cover the monthly interest payments with the expectation that the
expense will be reimbursed upon sale of a home.

e Awards are announced in December. Award contracts will be executed between February and
April 2022 with 20 months to complete construction and 26 months to repay interim financing.

e Possible risks were discussed:

o Costincrease — Management measures include competitive bidding. Contingency funds
are also built into the development costs for each home.

o Homes are slow to sell — Management measures include working on the presale of homes
and to delay construction of the third home until the first two are sold.

e The risk could be a total of $750,000 which is the expected cost to build two homes. Otter Tail
County HRA Board will be meeting on Thursday and will be considering a resolution to take on half
the risk of the project. The risk comes into play if the homes don’t sell before the financing is due.
Dorn, EDA President recommended the City consider being the second partner to take on the risk
and continue to move forward with the project. With the shortage of homes in the area, this could
be a good solution to assist a family and/or retirees into getting a new home at a much lower cost.
It may also open up homes in the community that are affordable for first-time home buyers.

Battle Lake City Council — July 13, 2021 Page 1

Maslow
Variance
Hearing



Maslow made a motion that the City be the 2nd risk partner in the project. Bullard seconded. MCU
Council feels that a third home should not be built until the first two have been sold.

Council and EDA discussed the promotional video project the EDA is working on with Steve Henning.
Three videos will be created to focus on the following:

o Battle Lake is a great place to live, raise a family and retire.

o Battle Lake has several exciting projects and opportunities.

e Battle Lake is a great place to do business.
The proposal package is $6,600 and Martin requested the City consider using ARPA funds to pay for this.
DeMars made a motion to approve. Maslow seconded. MCU

The Council and EDA discussed the forfeiture property east of Everts Lumber. Martin has received a
couple of requests to purchase the lot and wanted to know if the council/EDA wishes to sell it or if the City
wants to keep for stormwater management and reimburse the EDA for the expenses they have incurred.
Several factors were discussed:
e Placement of the physical alley on the property. Will this need to be moved to the right of way?
e Placement of a new building and use of fill for the project.
o EDA’s intent was to sell to a business. At the time, staff and EDA commissioners did not realize
the extent of the stormwater needs on the property.
¢ Do we need to consider the options both Everts and Stubs have to expand?
e The decision was tabled until we could get costs for stormwater mitigation and get additional
information on what the prospective buyer wants to build.

This meeting adjourned at 6:45 p.m.

Council Meeting — 7:00 p.m.

Mayor Richard Bullard called the regular council meeting to order at 7:00 p.m. with Council members
Maslow, Christensen, Quammen and DeMars attending. Also present at City Hall were
Clerk/Treasurer, Val Martin; Public Works Superintendent, Chris Johnson; Liquor Store Manager,
Adam Freyholtz (attending via Zoom); Deputy Clerk/Treasurer, Karalee Brandner; City Attorney, JJ
Cline; and Chief of Police, Todd Quaintance.

Mayor Bullard called the variance hearing open. The request: Sand Bay Property Owners, 405
Washington Ave. N are requesting a variance to approve the change in height of the original deck on
Cabin 2. As part of a remodel in 2019, the original deck was rebuilt, reduced in size, and raised
approximately 8 feet in height. The remodel was done in conjunction with two existing variances:
Variance #1 — the original cabin was approved to be raised to 35 feet and Variance #2 to reconfigure the
impervious surface of Sand Bay Homeowners Associations, which included adding additional impervious
surface in front of the Cabin 2 (the same location as the original deck). The existing (new) deck meets
all other zoning requirements other than the lake setback ordinance. The deck is much smaller and
approximately 3 feet further from the lake.

Matt Mouser was in attendance from Sand Bay to present the request. He initially stated that he was not
in agreement that he needed a variance and asked the council to review the request and hoped they
would agree with him. He said he received a variance to add a 2" story to his cabin (Cabin #2) prior to
the CIC conversion. He said when they raised the cabin, they raised the deck and just has concrete
under the deck itself. He claims the deck was not a new structure. He feels the variance that Sand Bay
received allowed for a specific set-back and he was well behind that set-back. He stated that he does
not feel that Sand Bay or himself have violated the code in any way.

Staff Report: Staff Report:
1. The subject property is Sandy Bay Homeowners Association.
2. The applicant has asked for an after-the-fact variance for a 2" story deck at Cabin 2.
3. The applicant received a variance from the setbacks for several decks along the shoreline.
The variance was for setbacks only and they removed some of the impervious surface on the
property to accommodate the additional space needed.
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Mr. Mouser, owner of Cabin 2, lifted the cabin and added a story under the cabin as allowed by
another variance the previous owners received several years prior to making it a CIC.

The issue came into play when the cabin was raised, and he added a 2" floor deck. He also
built the patio on the ground level creating two structures.

The variance Sand Bay received specifically stated that the owners were requesting the
variance to extend current decks to make they a little bigger and have a more useable space.
Mr. Mouser choose to replace his deck with a concrete patio. We did not specify the material
needed for the deck. Because of the door being elevated to the 2" floor, he added the 2™
deck.

The 2M floor deck is an additional structure which was not approved through the first variance
and the structure was built outside of his footprint. Actual ownership outside the walls of each
cabin in owned by the association as a whole. Attorney Cline and | have gone back and forth
with Mr. Mouser trying the explain the issue. The issue is that he did not comply with the
variance. He has noted several sections of the ordinance in his explanation, but it is the
variance that he did not follow, not the ordinance.

Several requests to handle the situation were sent along with several emails back and forth
between me, Mr. Mouser and JJ. Attached you will find the majority of the emails and the
letters that Mr. Mouser received.

Bottom line — Mr. Mouser has chosen to apply for the variance to clear up the situation.

Martin presented additional resources for the council to review. The LMC publication on variance
requirements and language related to the findings of fact. She also stated that Mouser’s application to add
the 2nd floor stated there were no changes to the footprint. No map was received for this project as it was
just to add the 2 floor.

Council voiced concern if they allow this variance, would others want to do the same? Mouser stated that
no other owners had plans for a 2" floor deck. Mouser interpreted the variance to be for any deck, no
matter the height. Martin explained that the variance was clearly for the expansion of the current decks to
allow for additional seating and possibly a grill. The existing deck was clearly on the ground.

Mayor Bullard called for public comment with none. There was no correspondence received.

Planning Commission recommendations and Findings of Fact were reviewed:

Planning Commission discussed their concern that this could set precedence for other
requests from Sand Bay.

Martin reported that she spoke with Attorney Cline this morning and he had the following
comments to share with the Planning Commission:

1. Has some concerns about his representation to the Sand Bay committee.

a. Page 18 Violation of Code — it is a violation of the variance, not the code

b. “Matt wanted to make sure the association understands that this does not imply or
allow anyone to build a similar deck without approval and a variance.” This implies
that someone else can apply for a variance for a 2" floor deck, when in fact, the
original variance was intended to be final with no additional applications of this
nature coming forward. This is an “after the fact” variance request to deal with this
situation. Planning Commission and Council should not even consider another
variance request from Sand Bay for a 2" floor deck.

2. Noted in the application that “the 2" floor deck was clearly visible at time of inspection.” It
was not clearly visible nor part of the original plan. Itis an added structure and outside of
the Mouser’s property. No 2™ floor decks were approved with the original variance
application.

Planning commission when through the Findings of Fact:

1.

Is it reasonable? The Planning Commission members agreed 3 members to 1 that it is
reasonable. The deck provided a fire escape and a way to get furniture into the building.
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Unique Circumstances: It is unique — he has to stay within the boundaries of the building
itself. With a spiral staircase inside, the deck could be used as a location to get furniture to the
second floor and as the fire escape.

Essential Character: Members voted 3 to 1 that it will not alter the essential character - It will
blend in with the area.

Is it in harmony with the general purpose of the zoning code? Planning Commissioner
members all felt that it is not in harmony with the zoning code.

Is it consistent with the Comprehensive Plan? Yes

Will the request have an adverse impact on government services such as street usage,
snow removal, stormwater runoff, emergency services, etc.? It will not.

What portion of the variance request in based upon economic considerations?
(Economic considerations alone should not be a reason for granting a variance) None.
Does the existing sewer treatment need upgrade? No

Are there conditions that should be imposed in grating the variance? NA

Planning Commission members voted to recommend the City Council not approve the variance
based on the Findings of Fact.

Additional language based on #4 — Is it in Harmony with the general purpose of the zoning code was read

for review:

1.

Section 152.022 (Nonconforming Uses) states that “Where the districts established by this
zoning ordinance contain structures...which were lawful...before this zoning ordinance was
passed or amended, but which are prohibited by this Chapter, it is the intent of this Chapter
to permit these nonconformities to continue including through repair, replacement,
restoration, maintenance or improvement but not including expansion...”. The proposed
elevated deck would clearly expand upon the previously existing structure by creating a new
structure closer to the lake than what existed before. While a ground level deck/patio had
previously been allowed by variance by the City elevated decks were not anticipated in the
City’s approval. The elevated nature of the proposed deck imposes a greater visual impact on
users of the lake when viewed from the water and would set a precedent for the remainder
of the planned unit development of which the applicant’s dwelling is a part. The creation of
statewide shoreland development standards and the City’s shoreland ordinances mentions
the limitation of visual impacts of structures as viewed from the lake numerous times and
allowing the proposed addition would create a precedence that could significantly increasing
the number of structures and their visual impact in an area within the normal structure
setback of the lake.

Section 150.057 (Additions/Expansions to Nonconforming Structures), Subp. (B)(2) (Deck
Additions) stipulates that decks attached to nonconforming structures should only be
allowed if there is “no reasonable location for a deck meeting or exceeding the existing
ordinary high-water level setback of the structure”. The applicant (along with other owners
within the planned unit development) have already received a variance that allows for the
construction of a deck at the ground level and to allow another elevated deck would not be
in keeping with the ordinance’s implied purpose of limiting deck additions to nonconforming
structures to the minimum necessary to achieve a reasonable view of the lake from an
outside structure. Allowing an elevated deck would create a situation where other owners
within the development, or on other parts of the lake, would request similar expansions and
the cumulative impact would be a significantly greater visual impact as viewed from the lake
and an intensification of the use of structures that are located within the required setbacks.

Maslow made a motion to deny the variance request from Sand Bay Property Owners based on the
Findings of Fact. DeMars seconded. Motion was passed with Christensen voting no.
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Mayor Bullard called the public hearing for changes to zoning ordinance open.

There was a discussion on possible changes to accessory structures and the main building structure.
Several items were discussed and how to move forward. No specific changes were approved but council
was in agreement that some changes might be useful — such as size and number of accessory structures.
Is it time to consider hiring a building inspector? Do we need to review the Comprehensive Plan? Council
decided that further information and discussion was in order.

There were some changes to the zoning ordinances presented for approval. The changes are related to
allowing the police department to enforce the zoning codes along with the zoning official. Mayor Bullard
called for public comment with none. No correspondence was received. The public hearing was closed,
and Planning Commission recommendations were reviewed. Maslow made a motion to approve changes
to Zoning Chapters 150, 151, and 152 along with Summary Publication. Quammen seconded. MCU

Several of the Art Advisory Committee members were in attendance to present a plan for the public art in
the community and requested the council consider adding $2,000 per year to the budget for art inventory
and maintenance. The plan is as follows:
Proposal 1 - 2022 maintenance would include:

* Seal mosaics and aggregate on benches and planters

* Repaint figures on asphalt

* Re-install plaque on the Indian Woman

* Purchase and install plagues to acknowledge contributors to the first two public art projects

* Repair “scales” on Rusty, working with the artist

* Keep ART Stream free of weeds and cigarette butts during summer months

*  Work with Stella’s and Boathouse to spruce up buildings in ART Stream
Proposal 2

e That AAC develop Guiding Principles for the Creation, Implementation, and Maintenance of Public

Art & Cultural Artifacts for Battle Lake

Proposal 3

e That AAC develop a Public Arts and Cultural Artifacts Inventory for Battle Lake
Proposal 4

e That AAC/City perform routine maintenance on public art and cultural amenities annually.
Proposal 5

e That AAC prioritize and schedule substantial maintenance of public art and cultural amenities over

a 3-year period, so work can be accomplished according to plan.

Adding $2,000 to a yearly budget that will roll into the next year would take care of the projects listed.
Martin stated remaining, unused funds from each year will be sent to a CIP fund. Council also suggested
they need to include future maintenance in any new grant applications and the committee agreed this was
the plan. The committee also agreed that they will work with the public works department as needed for
some of the projects. Everts made a motion to approve adding $2,000 from General Fund for the arts
projects starting in 2022. Bullard seconded. MCU

Jade Berube, City Engineer:
e North Shore/Lake Shore Drive:
e Adrive-through with City Staff was completed July 1t, with a follow up correction and completion
list sent to Sellin Brothers the following week.
e General cleanup is the primary item remaining on the list, except for various turf re-establishment
and installation of select signage.
e Partial Payment No. 10 has been provided to the Council, with paving and other minor cleanup
items. The payment of $420,361.58 will be financed as outlined below:
o Drinking Water Revolving Fund: $70,635.27
o Clean Water Revolving Fund: $60,170.78
o Otter Tail County Highway Department: $289,555.53
o Christensen made a motion to approve the pay application. Maslow seconded. MCU
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e Council discussed the intent of their decision for billing water and sewer usage for those residents
having to water new grass after the Lake Shore/North Shore Drive seeding was complete. There
seemed to be a little confusion and administration would like clarification. After discussion, the
council decided to change the policy and use 2019 actual usage of that same month and charge for
that usage in 2021, using 2021 rates. Staff will need to issue credits to make this work for the
billing. Staff will also go back to the last billing and issue credits for the June billing using this
calculation. Maslow moved to approve. DeMars seconded. MCU Berube will see if it can be
included in the project costs.

e New Well No. 5:

e Aresolution has been prepared by the Bond Attorney for the financing for the proposed water
system improvements of Well No. 5 and various repairs around Well No. 4. The resolution outlines
the final grant and loan components of the financing. The final figures for the funding package from
the state include a twenty-year loan of $756,421 at 1% and a grant of $424,135. The project total
includes various contingencies that will more than likely not be reached. Quammen made a motion
to approve Resolution 2021-07-13B PFA Loan Resolution for the Well Project. Christensen
seconded. With a roll call vote, those in favor included Christensen, DeMars, Quammen, Maslow
and Bullard with no members voting no. MCU

e LRIP Grant:

e The City has been awarded up to $973,000 for the reconstruction of Olaf Street and Memory Lane.
The grant can be used for all construction costs for the proposed project.
e Committee Meetings should be scheduled with the following committees in July to discuss the
project scope:
o Street Committee
o Water/Sewer Committee

e Hatchery Row Infrastructure:

o Sellin Brothers were the low bidder for the Hatchery Row Utility Improvements. They have
indicated that they will either start the work in early August and complete it by the 14" for use of
Railroad Park or will begin following the event. Timing will be determined based on the final
delivery schedule for materials.

Quammen made a motion to approve the Consent Agenda. Christensen seconded. MCU
Claims List
Minutes
Extra Hours Report
Work Log Compilation
Small Cities Payment
Quarterly Financial Reports
Quarterly Zoning Report —
Special Event Permit for Art of the Lakes Art and Craft Affair on August 14t
Special Event Permit Applications from Battle Lake Lions:
o July 25 — Pancakes at Lions Park
August 16 — Membership and Sr. Citizen Fish Fry @ Lions Park
August 28 — Pillow Cleaning at Lions Park
Sept 5 — Pancakes at Lions Park
Sept 13 — Paper Shredding — Parking Lot Across from LACC

O O O O

Liguor Store Report:

Month - June

Sales 295,349 | - 13,931 - 4.5%
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Transactions 7,992 - 428 - 5.0%
Average Sale $36.96 +0.23
Gross Profit 30.74%

Year
Sales 910,250 + 23,643 + 2.6%
Transactions 26,316 + 944 + 3.7%

$136,326 in sales, 3249 customer  July 1st-4th

New hourly sales and customer record from 11am-12pm on July 4t

Sales $8542.20 ($7580.34)

Customers 187 (154)

Public Works Report

Replacement quotes for the one-ton plow truck are coming in, hopefully in time for the 13 council
meeting.

Floors at Halvorson park were resealed and look great.

The city parks have been very busy this year, so city staff is spending more time cleaning and
maintaining them.

Working on the new natural gas training system, so far seems like a vast improvement over what
we had used.

Public works staff will be going through hands on natural gas training starting in July as part of the
USDI training system.

MN Office Of Pipeline Safety did a 2-day inspection of our natural gas procedures and records in
June and | am happy to report found no deficiencies.

| did a two-day training course in June, one day on wastewater and one on water systems,
maintenance, and regulation.

The city wastewater ponds are looking great and so far, this year evaporation is almost the same
as inflow, meaning the ponds are really not gaining any water depth.

Johnson presented costs for a new one-ton pick with accessories. Nelson Ford had the best price
at $32,645.68. TNT Repair from Henning had the lowest price for a plow, controls, and new steel
flat bed. Council discussed the option of an aluminum box rather than a steel one to eliminate
rusting. Christensen made a motion to order the truck from Nelson Ford and to go back to TNT for
a price on an aluminum bed. Johnson can order the equipment from TNT, if there is a timing
concern and the price is less than $2,000 more to have an aluminum bed. Otherwise, Johnson will
bring back the price for approval. DeMars seconded. MCU

Administration Report

Report from Otter Tail County Community Development Agency (CDA)

Meeting to be held on July 7t

Other Activities to note:

EDA - continued work on Hatchery Row — final design to be completed shortly — still working on a
possible community space. Flyers on Facebook for businesses done weekly; Wild Five
promotional game for businesses — designed, printed and out to businesses; we continue to keep
kiosk full of brochures and flyers; contact businesses and organization about fireworks donations;
meeting held regarding promotional videos for Battle Lake. We continue to work on housing grant
with HRA.

| am working with LMC — they are holding one of the fall workshops in Battle Lake in November.
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e Worked with Jade and Rural Development on infrastructure for Hatchery Row and deadline
clarification.

¢ Airport committee meeting, new lease sent to future tenant.

e Completion of audit including Federal single audit, report to state and publication for the
newspaper.

e Standard and Poor conference call went well with bond rating remaining the same.

¢ Planning and Zoning — Paperwork involved with variance for Sand Bay.

o Attended Clerk’s conference in June — excellent speakers and classes.

BLAFRA minutes were reviewed.
No minutes from LACC were received.
Martin reported on EDA with minutes and financials.

Unfinished Business:

Mayor Bullard reported that the Employee Relations committee has met with the Department Heads
regarding the COLA for the rest of the year. When the council voted in December that staff would not get a
cost-of-living allowance, they promised to review it half-way through 2021. Bullard requested the council
consider a 2% COLA for the balance of 2021, starting with the July payroll and an additional 2% COLA for
2022. Christensen moved to approve with Maslow seconding. MCU

ARPA funds were tabled. Martin suggested the council consider establishing a committee to make
recommendations on the use of the funds. This can be done at a later date.

Martin reported that donations for fireworks will probably be more than the $5,000 contract amount.
Council was in agreement to utilize all of the donated funds for this year’s fireworks.

Council discussed short-term rental properties and if there is a need to regulate them. Noise concerns
were discussed and probably covered in the nuisance ordinance. Is there a need for a rental property
ordinance which would allow inspections? Rentals are required to be licenses by the County. The County
also has software that would find any rental properties that are listed on common short-term rental sites.
These properties are taxed at a higher rate than residential. No formal action was taken.

NEW BUSINESS

Maslow made a motion to approve 2021-07-13A Rescinding Emergency Order for COVID-19.
Christensen seconded. With a roll call vote, those in favor included Christensen, DeMars, Quammen,
Maslow and Bullard with no members voting no. MCU

An on-going permit request came from ABC Brewing. They want to have several events where there are
less than 100 people. They would prefer to utilize the whole parking lot and set up a permanent perimeter.
Attorney Cline suggested the council get a better idea of the area they want to use, and council may not
want them to use the entire lot. Some of the parameters discussed for an ongoing liquor permit included:

1. Attendance must be under 100. If expected attendance is greater than 100, a separate permit

must be submitted for approval.
2. Police Department must be notified.
3. Ifitis a dance — all the requirements on the outdoor liquor application will apply:
a. Band needsto end at 12:00 a.m.

If you allow under 21, they must have a different colored wristband.
Everyone must be out by 1:00 a.m.
You may need to present a plan for parking.
Area must be fenced in with only one entrance and one exit.
You must have someone carding at the entrance and each person over 21 gets a
wristband.
g. The City reserves the right to have additional requirements.

~0Qo o
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4.
5.
6

7.
8.

If there is live music, other than a dance, the music must end by 10 pm.

Area needs to be fenced in with one clear entrance and exit.

Must have a clearly defined area where you are selling liquor and you must have some on-site
parking. Would need to work with the Police Chief on this.

Permit expires 12/31/2021.

Fence height must be at least 4 feet.

Bullard made a motion to approve a permit to ABC Brewing for July 24™ only with no action taken on an
on-going permit. Christensen seconded. MCU

NOTICES/ANNOUNCEMENTS/CORRESPONDENCE:

Council Meeting — July 27, 2021 at 7 p.m. (Bond Sale)
Council Meeting — August 10, 2021 at 7 p.m.
Council Meeting — August 24, 2021 p.m. Budget Work Session

Adjourn 9:55 p.m.

Valerie J. Martin, Clerk/Treasurer
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